cuTs™

International

Urban Local Governance

in Rajasthan
Role of Multiple Development Agencies

— Research Brief

Tracking implementation of 74th
Constitutional Amendment in strengthening
Urban Local Bodies and improvement of
urban service delivery

Supported by:
~)
L

The Asia Foundation



revision of urban local prospects'

report by United Nations in 2012

said that India will witness the
largest increase in urban population in
the next four decades, followed by China.
The rapid pace at which the urban
population is increasing, demands for a
comparable increase in provision of jobs,
energy, housing and infrastructure in
advance for a sustainable urban
development. Goal 11 of Sustainable
Development Goals (SDGs) mentions:
“Make cities and human settlements
inclusive, safe, resilient and sustainable”.
To confront and adapt to this change,
India needs a governance structure which
is flexible and adequate to fulfil the
growing demands. The three tier
planning and governance structure was
introduced with 74" Constitutional
Amendment in 1992 and the three levels
are National, State and Local.

The 74" Constitutional Amendment

Act (CAA) incorporates provisions for
devolution of certain powers and

functions to the third tier of governance
structure popularly known as Urban Local
Bodies (ULBs). The 12" Schedule of the
Constitution lists the specific 18 functions
under economic and social development
that are best devolved to the ULBs.

However, the institutional structure is not
uniform across states or in metropolitan
areas, and is confounded with political
and administrative barriers.

Apart from these three levels, there
exists another level in between the State
and the Local Level, and is often known
as the 'Parastatals'. Parastatals are
development agencies, often owned or
controlled wholly or partly by the
government and involved in city planning
and development works, including land
acquisition. It is generally criticised that
the existence of these multiple agencies
intricate the governance framework of
the city and their overlapping functions
with ULBs result in challenges related to
powers, authority, accountability and
coordination.

RAJASTHAN CITY MAYORS'
LEARNING PLATFORM

CUTS International in partnership with The Asia
Foundation (TAF), has implemented urban
governance intervention in Rajasthan since August
2012, using social accountability approaches.
During the implementation of the project, it was
found that there is lack of resources and delegation
of powers to ULBs along with policy-related issues
which need to be taken forward through
collaborative efforts of all stakeholders including
heads of ULBs. To address the need, CUTS with the
support of TAF initiated 'Rajasthan City Mayors'
Learning Platform'(RCMLP) with the objective of
creating space for Mayors to discusscommonissues
of ULBs forimprovement on 'Sharing and Learning'
basis.

Rajasthan State government formed multiple
urban development agencies, such as City
Development Authority (JDA), Public Works
Department (PWD), Public Health Engineering
Department (PHED) and several others with
specialised technical expertise. In one of the
Mayors' Conference organised by CUTS, it came
forth that in the city of Jaipur alone, more than nine
agencies are working to implement infrastructure
projects.

The issues regarding the lack of coordination
and cooperation between multiple agencies which
were raised during Phase | of RCMLP were
converted into subject of brief research for Phase |l
of RCMLP. In Phase Il of RCMLP, CUTS conducted a
study on urban local governance in Rajasthan and
on role of these parastatals to understand the
challenges of urban governance in the state after 25
yearsof 74" CAA.

CUTS STUDY ON URBAN LOCAL
GOVERNANCE IN RAJASTHAN &
ROLE OF PARASTATALS

Key Findings

74" CAA is not properly implemented in
Rajasthan and ULBs were found to be
dependent on State government even for petty
decisions.

While there are 18 functions (mandatory and
discretionary) under the sphere of urban Local
Self Government (LSG), but sanitation and
related works stand at priority, with most ULBs
inRajasthan.



As Local Self Government (LSG) is under List Il of
the Seventh Schedule of the Constitution, only
State is empowered to make laws on the subject,
which is often reluctant to devolve powers to
ULBs.

The presence of multiple development agencies
for each function has led to decrease in role of
ULBs.

Parastatals are inevitable in the governance
structure of the state due to their specialised
technical expertise but their existence should not
reduce therole and power of ULBs.

Parastatals are not accountable and answerable
to ULBs and often end up working in silos without
theinvolvementand consideration of ULBs.

The councillors are not provided with any specific
funds and even the process to get funds
sanctioned is cumbersome which restricts their

ma Urban Planning

ability to work freely for development of their
wards.

Many a times, elected representatives do not
have any political background and experience so
there should be some short training sessions to
provide them orientation regarding their roles
andresponsibilities.

Challenges like insufficient funds, less-
accountable staff, no formal training for newly
electedrepresentativesneed urgent attention.
There is no formal common platform where
public representatives can meet and discuss
governance issues and enhance coordination
amongstthemselves.

Direct election of Mayor s preferred by heads and
members of ULBs and is considered more
relevant in promoting democracy at grassroots
level.

EXISTENCE OF MULTIPLE AGENCIES FOR URBAN SERVICES IN RAJASTHAN

Urban
Development
Authority/UIT

Town Planning Department plays the main role
in urban planning with technical inputs in
framing master/regional/zonal plans. The
implementation of these plans involves major
efforts of ULB and development authority of the
city. At the same time, the coordinated efforts of
agencies like Housing Boards, RIICO, RUSDIP,
RUDSICO, PWD, PHED, Transport Department
and now SPV for smart cities cannot be ignored
for an inclusive planning process.

PHED
URBAN

URBAN
PLANNING

RICO

Urban Water Supply

WATER SUPPLY

Urban
Development
and Housing

In accordance with Rajasthan Urban Development
Policy 2017, the responsibility of operation and
maintenance of selected urban water supply
schemes has been transferred to ULBs as
envisioned in 754" CAA. However, the PHED is the
main entity responsible for planning, designing,
and building, operating and maintaining urban
and rural drinking water supply in the state.
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vV Urban Transport Traffic
0 Police
The missing transport plan in the land use UDH
planning is pointed as the root cause of
transport problems in the city by
policymakers. Also, there are more than ’

eight agencies with overlapping functions
which are responsible to deliver urban
transportation services in Rajasthan.

This is the only function where ULBs are
given the charge and authority, with least
involvement of other agencies.

Solid Waste Management . 1
9 City Metro SPV-Smart
Rail City
Corporation

Co-existence of Jaipur Development Authority (JDA) and
Jaipur Municipal Corporation (JMC) in Jaipur

JMC was established in the year 1994 under Rajasthan Municipalities Act, 1959 and JDA
came into existence 1982 under JDA Act, 1982.

Organisational Structure: The administration, monitoring and coordination of Municipality is
under Department of Local Bodies (DLB), which means JMC also works with prior approval of
DLB i.e. State government. Also, while Mayor is the political head, the state government
appointed Commissioner is the administrative head of JMC. Unlike JMC, the organisational
structure of JDA is dispute-free and simple as both the executive and administrative wings are
headed by the JDACommissioner.

Overlapping Functions: JDA which is responsible for development and planning of Jaipur
region, the function originally listed for ULBs under 74" CAA, is animportant agency concerned
with land use in the city development plans and infrastructure for the notified JDA area, which
includesthe JMCareaalso.

Finances: Receipts of JDA were around 160 percent of JMC receipts in the year 2015-16. The
massive progress of JDAin comparison toJMC can be attributed to lack of revenue sources with

JMC and huge availability of land bank with JDA. The revenue of JMC suffers with insufficient
revenue system and high dependency ongrantsand loans.

Consequence: The functions of JDA and JMC are often overlapping, and the two agencies are
seen at loggerheads every now and then in the city media, thus affecting smooth rendering of
servicestoresidents of the city.



Mayor-in-Council
System

The members of the council
will be nominated by the mayor
from amongst the elected
members of the municipality.
The Municipal Commissioner
would be accountable to the
legislative body and the
members will be able to
impeach the Mayor. Approval
of all budgets, building by-laws,
city laws and zone changes
shall be assigned to council.
The elected members of ULBs
can be assigned specific
mandates like maintenance of
urban utilities, water supply
and sewage, public health and
land-use plans. The Mayor
should also be able to raise
finances at the city level and
look after the rule of law.

RECOMMENDATIONS

The State has to take initiative to promote the idea of free and
independent municipal governance by giving more powers
(political, administrative and financial) to ULBs for effective
implementation of 75" CAA.

The institutions of Mayors, Municipal Planning Bodies and
Municipalities need to be strengthened.

Mayor-in-Council system can be adopted to strengthen the role
of Mayorinthe city asthe highest decision making authority.

The colonial concept of 'Dual Authority'in Municipal Corporations
in the form of separate Political and Administrative heads should
be eradicated.

Municipal Corporation Regulatory Authority and Independent
Municipal Ombudsman should be set up.

Short term trainings, exposure visits, and capacity building
programmes should be designed for elected representatives of
ULBs.

Mayor should be made Monitoring Authority of parastatals to
ensure direct accountability to Municipal Corporation.

Funds should be made available to councillors for development of
their wards as perthe need of the area. The utilisation of funds can
be monitored by formation of an auditing committee.

NATIONAL CONFERENCE ON 25YEARS OF 75™
CONSTITUTIONAL AMENDMENT ACT 1992

A multi-stakeholder
conference to assess
implementation of 74" CAA in
India was organised on July 10,
2018 in Jaipur by CUTS
International in partnership with
Niti Aayog. The representatives
from NITI Aayog, Delhi; National
Institute of Urban Affairs (NIUA),
Delhi; ULBs in Rajasthan; various
parastatals in Rajasthan; elected

representatives; Resident Welfare

Agencies (RWAs); and Civil
Society Organisations (CSOs)
were present in the Conference.
The event brought all the
stakeholders on a common
platform and opened a fruitful
discussion on the progress of 74"
CAA in India and particularly for
the State of Rajasthan regarding
the various issues and challenges.
At the same time, various
suggestions for improvement of
city governance also emerged
during the course of discussion.

ﬂﬁﬁ%ﬂ-'ﬂpnmrﬁncﬁe e !
25 Years of 74" Constitutional Amendment Act
Rajasthan City Mayors’ Learning Platform (RCMLP)

|
|
' July 10, 2018, Jaipur, India
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CUTS CART

CUTS Centre for Consumer Action, Research & Training

D-217, Bhaskar Marg, Bani Park, Jaipur 302 016, India, Ph: 91.141.2282821, Fx: 91.141.2282485
Email: cart@cuts.org, Website: www.cuts-international.org/CART

Also at Dehi, Kolkata and Chittorgarh (India); Lusaka (Zambia); Nairobi (Kenya); Accra (Ghana); Hanoi (Vietnam); Geneva (Switzeriand); and Washington DC, (USA)

This note has been prepared by George Cheriyan, Amar Deep Singh, Aakansha Choudhary, Kunwar Dheer Singh and Satyapal Singh of and for CUTS Centre for
Consumer Action, Research & Training (CUTS CART) as part of the project entitled ‘Rajasthan City Mayor’s Learning Platform in partnership with The Asia Foundation
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