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India’s ‘PwDs Act 1995’ and the UNCRPD, 2008: Way Forward

Act 1995, is central.

Article 41 of the Indian Constitution refers to disability as a Directive
Principle of State Policy. Fundamental Rights in the Constitution do not
cover disability as a prohibited ground of discrimination nor are persons
with disability (PwD) covered under the category of affirmative action.
However, in the 1990s, the Indian government enacted a number of
legislations addressing PwDs and among them the Persons with Disabilities

The Persons with Disabilities (PwD) Act, 1995

The Persons with Disabilities (Equal Opportunities,
Protection of Rights and Full Participation) Act was enacted
in 1995, and came into effect in 1996. The law was enacted
in furtherance of the Proclamation on the Full Participation
and Equality of People with Disabilities in the Asian and
Pacific Region, which was adopted by the Economic and
Social Commission for the Asia and Pacific in Beijing in
1992. Being a signatory to the said Proclamation, the
Indian government enacted the Law.

The Act has 14 chapters dealing with issues such as
prevention and early detection of disability, employment,
education, non-discrimination, social security, etc. It
addresses seven categories of impairment, which are
defined as ‘disability’, namely, low vision, leprosy cured,
hearing impairment, locomotor disabilities, mental illness
and mental retardation.

Entitlements in the PwD Act

The Act provides for benefits to the PwDs in the areas of
education, employment, accessibility and social security.
The entitlements and benefits fall under three broad
categories: distributive justice, anti-discrimination and
welfare measures.

The Act provides that a minimum of three percent of seats
be reserved for the PwDs in government educational
institutions, government employment and poverty
alleviation schemes. The Act provides for non-
discrimination in employment and in other sectors on
account of disability. However, these cannot be claimed
as a matter of right, as their availability is subject to the
‘economic capacity and development’ of the State.

United Nations Convention on the Rights for Persons
with Disabilities (UNCRPD), 2008

UNCRPD was signed by India on March 30, 2007, ratified
on April 03, 2008 and came into force on May 03, 2008.
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The Convention consists of 50 articles and identifies the
purpose of the Convention; which is “to promote, protect
and ensure the full and equal enjoyment of all human
rights and fundamental freedoms by all PwDs, and to
promote respect for their inherent dignity”.

UNCRPD, 2008 and the PwD Act, 1995 — A Comparison

The following are some of the areas where the provisions

of the PwD Act 1995, conflicts with the UNCRPD, 2008

which has necessitated formation of a new law:

e The PwD Act, 1995 extends the entitlements and
protections to a few categories of impairment, which
are medically determined. The UNCRPD, on the other
hand, adopts a universal approach to disability,
without quantifying the impairment or its effects and
focuses on addressing the social barriers that hinder
the equal participation of the disabled.

e The PwD Act focuses exclusively on securing the socio-
economic rights of the PwDs, without any reference
to the civil-political rights whereas the UNCRPD
stresses upon enjoyment of all the rights on an equal
basis with the non-disabled.

e The principle of reasonable accommodation that the
UNCRPD refers to is missing from the PwD Act except
where it refers to employment in the public sector.

e The UNCRPD acknowledges that disability is a cross
cutting issue of gender and childhood while the PwD
Act positions disability independently with
undifferentiated experience.

Way Forward

The PWD Act, 1995 falls short of the provisions of UNCRPD.
The Indian government is therefore drafting a new law
suitably aligned with the UNCRPD. It proposes to
amalgamate three other laws/acts, namely, The Mental
Health Act, 1987; Rehabilitation Council of India Act, 1992;
and The National Trust for Welfare of Persons with Autism,
Cerebral Palsy, Mental Retardation & Multiple Disabilities
Act 1999.
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“Disability is not a brave struggle or ‘courage in the face of adversity.” Disability is an art.

It’s an ingenious way to live.” Neil Marcus

Need for Involving
CSOs in Mainstreaming
Disability in Rajasthan

UTS Centre for Consumer Action,

Research & Training (CUTS CART) is
implementing a one-year project on
‘Mainstreaming Disability in Rajasthan’in
partnership with Sightsavers. The main
objective of the project is to sensitise and
build the capacity of select development
agencies and educational institutions to develop human
capital for promoting effective and meaningful inclusion
of PwD into larger development actions and processes at
all levels and enable them to access their rights and
entitlements to a life of dignity.

This project is being implemented in partnership mode
with selected development organisations and educational
institutions in Rajasthan. Sensitisation workshops, access
and HR audits with audits of policies for creating barrier
free environment, etc are planned.

A ‘state level consultation cum launch meeting” was
organised in Jaipur, on September 01, 2010 which was
aimed towards informing the participants about project
objectives and activities and identifying partners. More
than 50 participants representing various developmental
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organisations, educational institutions and Department of
Social Justice and Empowerment participated.

Prabhat Sinha, Programme Manager, Sightsavers spoke
about disability and the need to mainstream disability by
linking it with Millennium Development Goals.

Ajay Singh, Deputy Director, Department of Social
Justice and Empowerment, Government of Rajasthan said
that the state government is soon going to roll out a survey
to map all the disabled people in the state and provide
unique identification number to ensure the benefits reach
them.

Ketan Kothari, Programme Officer, Sightsavers Mumbai
said the issue of disability is still not reflected as priority
of the government and the civil society. Prasanna Pincha,
Special Rapporteur, National Human Rights Commission,
New Delhi talked at length on the UNCRPD.

PwDs Can Perform Miracles

India Cannot Achieve
the MDGs Unless PwD
are Mainstreamed

Years ago a child named as Dinesh Gurjar of one of the backward
castes, residing in a remote village of Alwar in Rajasthan turned
blind at the age of five and lost his father when he was a student of
class Nine. He passed his secondary exam with 66 position and higher
secondary exam with 20% position in the Rajasthan. Though he was a
meritorious student but could not continue his studies because of
financial hardships

His determination for procuring professional training drove him to
a training course for stenographers from All India Confederation of the
Blind, Delhi. He was selected by Punjab National Bank for the post of
steno/typist and joined the bank on November 15, 1988. His financial
stability enabled him not only to complete post graduation but also
appear in examination for bankers from Indian Institute of Bankers,
Mumbai.

Dinesh fought for permission to appear for an examination of the
bank for promotion to officers cadre. He was promoted in the year
2001 with other general candidates without the favour of reservation.
Later in 2006, he was promoted as a Manager. He now works in the
Information Technology Department of the bank. He was founder
member of Drishtiviklang Sangh Jaipur and its first Honorary Vice
President. He served the association as Honorary General Secretary
from 1999-2006. He has been working as Honorary President since
2006 till date. He has provided opportunity to hundreds of blind persons
for typing and computer training.

Dinesh was awarded by a “National Award to best Employee” by
President of India KR Narayanan for his innovative and hard work in
the Bank. Now his ultimate aim is to serve the society of PwD, make
them productive for the nation and ensure work for each of them.

half day state level consultation
was arranged under the project on
the occasion of 13 International Day
of Persons with Disability in Jaipur, on
December 03, 2010. The theme of this
year's disability day was Keeping the
promise: Mainstreaming Disability in
the Millennium Development Goals
towards 2015 and beyond. The
consultation aimed to promote a
better understanding of disability
issues with a focus on the rights of
PwDs and gains to be derived from the
integration of PwDs in every aspect
of the political, social, economic and
cultural life of their communities.
Aditi Mehta, Principal Secretary,
Department of Social Justice and
Empowerment was the Chief Guest and
Prasanna Pincha was the key resource
person. More than 50 participants
attended the consultation. A street
play, covering major forms of
disabilities as characters was enacted
near Albert Hall, Jaipur by Goonj
Sansthan, which was watched by more
than 100 people.




“Disability is a matter of perception. If you can do just one thing well,

you're needed by someone.” Martina Navratilova
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“Science may have found a cure for most evils; but it has found no remedy for

the worst of them all — the apathy of human beings.” - Helen Keller
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CUTS Centre for Consumer Action, Research & Training (CART)
D-217, Bhaskar Marg, Bani Park, Jaipur 302016, India
Ph: 91.141.5133259, 2282821, Fax: 91.141.4015395, 2282485

CUTS CART Email: cart@cuts.org, Website: www.cuts-international.org/CART/



