
Is Consumer Protection Proving a Myth?
Key Findings of CUTS Survey on

State of the Consumer in Rajasthan

In the 25th year of enactment of the Consumer Protection Act (COPRA), 1986 in
the country, 63 percent in Rajasthan have not heard about the Act meant for

common consumers. In rural Rajasthan, 35 percent respondents were unaware
of their rights as a consumer and 26 percent knows partially. Similarly, 42
percent expressed their unawareness about their responsibilities as a
consumer and only 21 percent knows partially. Rest are totally ignorant
about their rights as a responsible consumer.

These findings emerged out of a field research survey conducted
under an ongoing project entitled, ‘Grassroots Recahout & Networking
in Rajasthan through Consumer Action’ (GRANIRCA) with the support
of Ministry of Consumer Affairs, Food and Public Distribution,
Government of India, which is being implemented in 12 districts of
Rajasthan. (www.cuts-international.org/CART/GRANIRCA)

In the survey, 2349 consumers belonging to different educational status and socio-economic
background from 12 districts were targeted, out of which seven percent of respondents were illiterate,
whereas 62 percent of the total respondents belonged to rural areas of Rajasthan. The survey was
done with an objective to gauge the status of consumer in the state with regard to awareness as this
being a silver jubilee year of enactment of COPRA, 1986.

Starting with the redressal mechanism under the COPRA, 1986, the general perception is that
respondents are not very much clear with regard to the basic structure provided under the Act such as
compensation limit in the three tier system. They do not have a clear understanding on consumer
protection councils which have been established for redressal of their complaints. Though, 86 percent
of the total respondents have expressed their awareness on the general definition of consumer, 37
percent have heard about the Act, rest either do not know about it or have very little knowledge. Only
10 percent of respondents went to consumer fora for seeking redressal and 72 percent expressed
satisfaction over the functioning of consumer fora.

With regard to demanding bills after purchasing goods and awareness on MRP, there has been
reasonably good awareness and as per the perception, almost 53 percent respondents demanded
bills and 55 percent were aware of MRP and its importance.

The second part of survey was based on food security and related issues with focus on adulteration.
Currently the awareness on the available present law on food security is very less. 67 percent of the
respondents do not know the availability of law as such.

Respondents often hesitate in taking action against adulterators. Shudh ke liye Yudh is known to
majority of respondents with as much as 51 percent but 50 percent have termed it as successful
government-run campaign. Respondents denied that there is a laboratory in their districts and even
if it is located in some districts; it is not efficient and effective. The respondents are not satisfied with
the role of the government in curbing adulteration despite its recent initiatives such as mobile labs
and Shudh ke liye Yudh campaign and sudden raids on adulterators.

The survey reveals that products like ghee, edible oil, spices and basic commodities like aata
(wheat flour), milk, pulses and even petroleum products are available to consumers in their purest
form. Consumers also opined that sweets, sugar, vegetable and packed/bottled commodities are
tainted. 50 percent of respondents either consume loose aata and kitchen oil or what they produce
from farm. Commodities like cement, cosmetics, ornamental items, and medicines are suspicious.
Few respondents even termed liquor available in the market as an impure product.

It has been seen that the general awareness with regard to consumer protection still needs lot to
be desired. Whether it is availing redressal through consumer redressal mechanism or awareness on
rights and responsibilities or other consumer-related issues, consumers still requires enhanced
knowledge on the subject in order to bring them to the desired level.
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ACTIVITIES GRANIRCA Project Update
Mid Term Review Meeting

As per the MoU with the Ministry and also an activity under the project, a Mid Term Review was
organised on July 04-06, 2011 as the first half of the project gets completed. Dr Santosh Kumar,

Professor, School of Liberal Studies, Deendayal Petroleum University at Gandhinagar, Ahmedabad
was appointed as an external evaluator in the whole process and his name was informed to the
Ministry well in advance. An agenda, MoU with the evaluator and his work plan for Jaipur visit was
finalised. A three-day evaluation process included field visits in couple of project districts, meetings
with stakeholders and detailed interaction with district partners and the project team.

District Level Media Workshop

Media workshops were
   conducted in each of the

district headquarters of all 12
districts under the project. Key
survey findings from second year’s
research were presented before the
local media. Media persons in all
the districts actively participated in
the workshops and provided wide
coverage. At some places, electronic
media too participated and showed
bits through their channels.

District Level Training Programme

This year’s District Level Training Programme (DLTW) at districts also kick started in August 2011
which was attended by targeted consumers of different blocks of all the project districts. The first

one was held at Tonk, on August 29-30, 2011 in which around 50 consumers participated.

TRAI-CAG Meeting

During the quarter, project staff attended the consumer awareness meetings called by
Reliance, Idea, Aircell and Bharat Sanchar Nigam Limited.

Monthly Feedback Meetings

The project team attended meetings organised by the Department of Food, Civil Supplies and Consumer
Affairs on every third Thursday of each month. NGOs working on consumer issues at different

places of Rajasthan were invited to participate and provide feedback. Various authorities, ration
dealers and consumer activists took part in the meetings.

Under Advocacy, Networking and Representation

TRAI asks operators to justify rise in tariff

Within weeks of an increase in mobile tariffs by some of the major players, the telecom regulator
has asked them to justify the increase in call rates.

In a recent communication to the operators, including Bharti Airtel, Vodafone Essar and Idea
Cellular, the Telecom Regulatory Authority of India (TRAI) has asked whether they have increased
their prices and sought the details of the increased tariff plans.

Mobile tariffs are currently under forbearance, which means these are determined by market
forces. However, TRAI can intervene to protect the consumers and operators interest. “There has
been no hike in the tariff in this industry for last one or two years. With the overall increase in
operating cost of service providers, they are not left with much of a choice but to increase tariffs.
However, the increase is not major. Currently, operators are required to notify TRAI for any change in
tariff plans, introduction of new plans as well the changes in call rates within 30 days.

Early in the year also, TRAI had sought details from the operators when the tariffs hit a low to just
one paisa per second, amid allegations that new telecom operators were resorting to predatory
tariffs.

Bharti, Vodafone Essar and Idea Cellular had recently increased the prepaid tariffs in select
circles by as much as 20 percent. Bharti was the second private telecom operator to increase tariffs
after Tata Docomo, which raised the prices in one or two circles about two months ago.

Subsequently, Vodafone Essar and Idea Cellular also increased the prices in some circles.
Business Standard 3rd August 2011
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IMPORTANT
JUDGEMENTS/

DECISIONS
Cabinet Clears Public Services

Guarantee Bill
In order to provide services to the common man in a time bound manner, the Rajasthan Cabinet

cleared the Rajasthan Public Service Guarantee Act, 2011. The bill aims at making public
administration and governance more effective and accountable. Initially 53 important services
of 15 departments would be incorporated in the proposed bill.

As per the provisions of the proposed bill, if an official fails to provide service to the people in a
time bound manner, he/she is bound to face disciplinary action as well a fine up to M5000.

In order to avail this service, a person is required to submit an application form. Some of the
major services that would be included in the bill are electric connection, correction of electric
bill, change of electric meter (all three in electricity department), service verification (police
department), documents verification for passport, license renewal, disability certificate, post-
mortem report (medical department), driving license (transport department), water connection
(Public Health Department), maintenance of hand pump, making available copies of land record
(Department of Revenue), transfer of agricultural land, conversion service, caste certificate,
original residence certificate, birth and death certificate (local civic body) and marriage
registration certificate.

The bill also enlists other services such as transfer of names in the Urban Development and
Estate Department, receiving documents and map, BPL and the APL ration card (Food
Department), pension of officials and employees (Finance Department), grievance redressal,
old age, widow and disability pension (Social Justice and Empowerment Department),
reimbursement of security money (Public Construction Department).

In addition, Water Resources Department, Jaipur Development Authority and various services
of Urban Improvement Trust have been included in the draft bill.

(Hindustan Times, 25.08.11)

Jet Penalised on Grounds of
Emotional Setback

A Delhi Consumer Forum directed Jet Airways to pay M1.44 lakh as compensation to a city-
 based flier for the “emotional setback” caused by the death of his two pugs on board.

The two dogs, had boarded Jet flight 9W 370 from Mumbai to Delhi in May 2009. When they
arrived at the IGI Airport two hours later, both dogs were dead. Airlines officials allegedly told
the shocked owner, Rajendra Tandon, who was in the same flight, that the dogs had died due to
“lack of oxygen”.

The Consumer Forum of New Delhi district held the pilot responsible for the deaths as he had
failed to switch on the air-conditioning in the live animal compartment. It directed the airline to
pay the cost of two pugs, M1.20 lakh, along with an interest of nine percent from the date of
death, M15,000 for mental agony and another M5,000 as litigation charges.

“The death of pugs is a great material and emotional setback to the consumer. Jet Airways must
compensate the loss,” said a bench of the Consumer Forum headed by C K Chaturvedi. “It was the
duty of the airlines to maintain adequate air pressure in the compartment where the pugs were
kept,” it observed.

Rajendra Tandon, a resident of Gulmohar Park in South Delhi, said he wanted the defaulters
convicted. A strong message should be sent by punishing the guilty. Tandon said he would file an
FIR against the airline and give away the compensation money to charity.

(Times of India, 03.08.11)
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Foreign Airlines under COPRA
The Supreme Court has ruled that foreign airlines, even if state-owned, enjoy no immunity from

proceedings before consumer forum in India for redressal of grievances relating to deficiency
in service.

A bench consisting of Justices Dalveer Bhandari, M K Sharma and A R Dave gave this judgment
while deciding that Ethiopian Airlines would be facing proceedings relating to late delivery of a
consignment of reactive dyes from Mumbai to Dar-es-Salaam, Tanzania nearly 20 years ago in
September 1992.

In rejecting Ethiopian Airlines’ sovereign immunity claim, the bench referred to the Warsaw
Pact of 1929 followed by the 1955 Hague Convention relating to international carriage by air as
well as the Carriage by Air Act, 1972, passed by both India and Ethiopia.

Writing the judgment for the bench, Justice Bhandari said: “Ethiopian Airlines must be held
accountable for the contractual and commercial activities and obligation that it undertakes in
India.”

“In the modern era, where there is close interconnection between different countries as far as
trade, commerce and business are concerned, the principle of sovereign immunity can no longer
be absolute in the way that it much earlier was,” the apex court said.

“Therefore, Hon’ble Supreme Court observed that it has no hesitation in coming to the conclusion
that Ethiopian Airlines cannot claim sovereign immunity. The preliminary objection raised by it
before the court is devoid of any merit and must be rejected,” the court asked the state consumer
forum to adjudicate the dispute as expeditiously as possible.

One Ganesh Narain Saboo had booked a consignment of reactive dyes with Ethiopian Airlines
to be delivered at Dar-es-Salaam, Tanzania, on September 30, 1992. The airways bills for the
consignment were issued by the airline from its office in Mumbai at the Taj Mahal Hotel. Saboo
had moved the consumer forum under Consumer protection Act, 1986 claiming damages alleging
gross delay in delivery of the consignment which led to deterioration of the goods.

(Tines of India, 11.08.11)

International Cos. Answerable to
Indian Consumer Forums for Service Deficiency
(Trans Mediterranean Airways vs Universal Exports: Supreme Court)

International companies are answerable to Indian consumer forums for service deficiency, the Supreme
Court has ruled, upholding the apex consumer forum’s direction to a Lebanese international courier

company to pay US$71,615.75 compensation to a Mumbai-based firm. A bench consisting of Justices
G S Singhvi and H L Dattu said that consumers within the definition of the COPRA can avail remedy for
deficiency in service from both consumer fora and regular courts.

The bench in its judgment opined that the protection provided under COPRA to consumers is in
addition to the remedies available under any other statute. It does not extinguish the remedies under
another statute but provides an additional or alternative remedy. Therefore, there is no legal infirmity
in the National Commission exercising its jurisdiction as the same can be considered a court within
the territory of a high contracting party for the purpose of Rule 29 of the Second Schedule to the CA Act
and the Warsaw Convention.

The apex court passed the judgment while dismissing the appeal filed by Trans Mediterranean
Airways challenging the NCDRC direction to pay M/S Universal Exports, the said amount as
compensation and M one lakh fine for dispatching a consignment of garments to a wrong address in
Spain in August 1992.

(Press Trust of India, 20.09.11)


